NORTH ZUMBRO SANITARY DISTRICT
Joint Powers Executive Committee Regular Meeting

Wednesday, November 1, 2023 11:00 A.M.

Zumbrota City Council Chambers
Zumbrota, MN

CALL TO ORDER:
 Chair Elizabeth Howard.  
PRESENT:
Executive Committee Directors:  Terri Anderson Buck - Goodhue, Elizabeth Howard – Pine Island, Michael Boulton – Wanamingo, and Brian Grudem - Zumbrota
Executive Committee Alternate Directors: Todd Roberts – Pine Island, Stuart Ohr – Wanamingo, and Michael Olson - Zumbrota 
ABSENT: 
Executive Committee Alternate Director: Jason Mandelkow - Goodhue
ALSO PRESENT:   Bill Angerman – WHKS, Glenn Gustafson – WHKS, Brandon Theobald – WHKS, Craig Britton – Widseth, and Reece Sudtelge – ISG
ADOPT AGENDA:   Howard recommended the addition of letter E to Old Business, Online File Storage.  Boulton motioned to adopt the amended agenda to include letter E to Old Business, Online File Storage, seconded by Buck.  Passed 4-0-0. 
CONSENT AGENDA:  Grudem motioned to approve, Seconded by Boulton.  Consent Agenda Items include: October 12, 2023 Executive Committee Meeting Minutes, October 10, 2023 Technical Committee Meeting Notes, and WHKS $150,445.80 Bills.  Howard motioned to move the WHKS $150,445.80 Bill to Old Business D MNPFA Grant Application Update, seconded by Buck.  Boulton stated that it might be better to wait for approval for the WHKS Bill until the Engineering Contract was submitted to MNPFA.  Angerman stated that the JPA could approve the charge and submit for reimbursement after Engineering Contract was submitted to PFA.  Gustafson asked if bills with a date before the Engineering Contract was approved were eligible.  Angerman stated that invoices accrued after June 2, 2023 were eligible for reimbursement.  Passed 4-0-0.  Passed 4-0-0.
PUBLIC COMMENTS:  N/A
OLD BUSINESS:
A) Facilities Plan – Deadline March 2024.  Angerman stated that the engineers are still working on four facilities plans.  The engineers were focusing on the Zumbrota plan as a master template in order to complete the Goodhue, Pine Island, and Wanamingo facility plans.   Gustafson stated that the engineers were reviewing leading with peak flows, both current and projected loadings.  Angerman stated that the engineers are working on TM #2 for proposed max wet weather flows with strength of waste.  We are hoping to place this on the agenda for the December JPA meeting for consideration.  The next step of the process in conjunction with the facilities plans will be anti-degradation review.  This Facilities Plan will be an ongoing agenda item.
B) Land Acquisition – Howard stated that a Land Committee meeting is set up with Bob Vose for 11/1/2023 at 2:00PM.  Angerman stated that the meeting will look at a Draft Purchase Agreement and a potential Non-Disclosure Agreement.  Angerman stated that the land purchase process would need to follow the Revolving Fund Loan procedures and Federal Section 106 requirements.  This process includes a number of steps, including potential appraisals.  There are other additional steps provided by Anita Gallentine, MNPFA, in the Capital Improvements Manual.  Olson asked how long a non-disclosure agreement would be effective.  Angerman stated that the agreement should be good until the land is purchased.  This could take several months.
C) Scope of Services
a. Engineering Contract – Howard stated that Bob Vose of Kennedy and Graven had a few suggested language tweaks to the terms and conditions portion of the engineering contract:
#6 - Indemnification.  Vose stated that it is refreshing not to see a major limitation on the scope of the contractor’s indemnification obligations.  This provision is well drafted.

#8 - Ownership of Records.  Vose recommended to add the following at the beginning of the paragraph--- “WHKS agrees to comply with the terms of the Minnesota Data Practices Act, Minnesota Statutes, Chapter 13, and all other laws relating to the collection, retention, and dissemination of data or recorded information.  Subject to such obligations, all reports, plans, specifications…….”

#9 - Delivery of Electronic Files.  Vose recommended to add the following at the beginning of the first sentence--- “Subject to WHKS’s obligations pursuant to paragraph 8 above, in accepting and utilizing any…..”

#17 -Dispute Resolution.  Vose recommended to change the paragraph to read: In an effort to resolve any conflicts that arise, Client and WHKS agree that all disputes between them arising out of or relating to this Agreement shall be submitted to nonbinding mediation before any lawsuit or legal action is initiated unless the parties mutually agree otherwise.”
#13 - Termination.  Vose suggested a discussion regarding the appropriateness of 7-day notice of termination of contract.  Boulton stated that the notice should be at least 35-day notice because of the monthly JPA meetings.  Howard suggested 45-day notice.
Grudem motioned to accept the recommended changes from Kennedy & Graven to go along with discussed changes to the terms and conditions portion of the engineering contract, Boulton seconded.  Passed 4-0-0.  Howard stated that she would send Bob Vose recommendations in an email to Angerman.  Angerman will have the changes made and send back for signatures from engineering firms of WHKS, Widseth, and ISG along with the JPA.  Boulton will send executed engineering contract to Anita Gallentine from MNPFA.
D) MNPFA Application and Grant Agreement Update – Boulton, with the assistance of Angerman and Gustafson submitted the MNPFA Application.  Boulton stated that MNPFA had an initial concern with forming the sanitary sewer district rather than operating off of the JPA.  Boulton, with the assistance of Angerman and Bob Vose, made the argument that the JPA was sufficient.  The JPA worked on resolutions approving the grant agreement with the MPFA back at the beginning of September, and the first recital indicated exactly how the JPA are proceeding (formation of JPA in order to do work needed to form the District).  The appropriation law is somewhat ambiguous since it refers to a “joint powers sanitary district” but a municipal joint powers and a sanitary sewer district are statutorily distinct local governmental entities.  That said, there are two clear reasons that our approach (JPA first, then District later) is correct.  First, the exact statutory language is:
Laws of Minnesota 2023, chapter 72, article 2, section 10, subd. 10:

For a grant to the joint powers sanitary district created pursuant to Minnesota Statutes, section 471.59, comprising the cities of Zumbrota, Goodhue, Pine Island, and Wanamingo, to acquire property for and to predesign a new state-of-the-art regional wastewater treatment facility to be located in Goodhue County and to serve as a regional wastewater facility prototype. ….

So, the appropriation law explicitly refers to the joint powers’ statute.  It doesn’t mention the sanitary sewer district law.  That’s conclusive evidence that the legislature intended us to form a JPA under 471.59.  In addition, as a practical matter, it would be fairly typical for a group of cities to first form a JPA to consider and work toward formation of a District before actually forming it.  It would be strange and maybe totally unheard of for a group of cities to form a District and simultaneously form a JPA.  Those would be duplicative efforts and doing that would waste public money.   So, because the law expressly requires a JPA under 471.59 and because forming that first makes sense, that’s what we did.  Anita Gallentine and her boss ultimately agreed with the JPA over sanitary sewer district argument.  
The MNPFA will be putting together an “activation memo” for the bonding money.  After approved, the entire three-tiered MMB approval process can take quite a while.  Anita Gallentine is working on one that after her boss approves the activation.  The two other levels haven’t been approved more than 20 days later.  Anita can’t order the agreement until MMB has fully approved the information that has been provided.  

  
Boulton stated that Anita Gallentine said the JPA should apply for SWIFT number.  The payments to the JPA will go through the SWIFT system.  Howard stated that she would work on obtaining a SWIFT number for the JPA.  

Howard brought back up the WHKS $150,445.00 accounts payable bills.  Grudem motioned to approve the $150,445.00 WHKS bills contingent upon grant approval from MNPFA, seconded by Boulton.  Passed 4-0-0. 

E) Document Storage - Howard stated that the executive committee members were set up with access to the online file storage.  Howard asked what the engineers wanted to for folders and access.  Angerman stated engineers should have full access to online storage and modification.  The technical committee should have their own folder, but not have modification access.  Howard asked that Angerman email what folders should be created, who should have access, and who should be allowed to modify.
F) Lobbying Update – The JPA hosted the Minnesota House Capital Investment Committee Bonding Bill Tour – October 25th.  Angerman stated that the presentation went well and the committee members had great operation and financing questions.  Representatives Jacob, Altendorf, and Daniels attended the committee meeting to support the project.  Angerman asked if there were additional information needed for a Senate Capital Investments Committee.  Angerman stated that research into Federal Funding was needed.  Boulton stated that the four Mayors along with Angerman and Britton did a great job in the presentation and had answers to the questions provided by committee members.  Angerman asked when the Senate Capital Investments Committee tour would be occurring and how to get on the tour.  Howard stated that she would work with Thomas Hanson of Winthrop & Weinstine to get a Senate Capital Investments Committee stop in Zumbrota.  Angerman stated that the Federal “Earmark” – Community Project Funding” rules come out in March/April each year.  In 2023 there was a $3.5 million cap for each community project.  Last year, each legislator could put forth fifteen projects.  Last year, the criteria for wastewater treatment facilities included facilities plan completion.  Once the facilities plan is completed the JPA can circle back around with Representative Finstad and Senators Klobuchar and Smith. 
NEW BUSINESS: None
REPORTS: N/A
*The next meeting will be December 6, 2023 at 11:00AM.  
Adjourn: At 11:42PM a motion to adjourn was made by Grudem and seconded by Buck. Passed 4-0-0.
Signed:






Attest:

_____________________                                        ____________________________________
Elizabeth Howard, Chair

                                   Michael Boulton, Secretary















